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assigned to a panel, the Chairman, or 
the Chairman’s designee, shall des-
ignate one of the Members as the pre-
siding Member. The Member or Mem-
bers who conduct the hearing shall par-
ticipate in making the final determina-
tion of the claim, subject to the excep-
tion in § 19.11(c) of this part (relating to 
reconsideration of a decision). 

(Authority: 38 U.S.C. 7102, 7107) 

[61 FR 20451, May 7, 1996] 

§ 20.708 Rule 708. Prehearing con-
ference. 

An appellant’s authorized representa-
tive may request a prehearing con-
ference with the presiding Member of a 
hearing to clarify the issues to be con-
sidered at a hearing on appeal, obtain 
rulings on the admissibility of evi-
dence, develop stipulations of fact, es-
tablish the length of argument which 
will be permitted, or take other steps 
which will make the hearing itself 
more efficient and productive. With re-
spect to hearings to be held before the 
Board at Washington, DC, arrange-
ments for a prehearing conference 
must be made through: Director, Man-
agement and Administration (01E), 
Board of Veterans’ Appeals, 810 
Vermont Avenue, NW., Washington, DC 
20420. Requests for prehearing con-
ferences in cases involving hearings to 
be held before the Board at Department 
of Veterans Affairs field facilities must 
be addressed to the office of the De-
partment of Veterans Affairs official 
who signed the letter giving notice of 
the time and place of the hearing. 

(Authority: 38 U.S.C. 7102, 7105(a), 7107) 

[61 FR 20452, May 7, 1996] 

§ 20.709 Rule 709. Procurement of ad-
ditional evidence following a hear-
ing. 

If it appears during the course of a 
hearing that additional evidence would 
assist in the review of the questions at 
issue, the presiding Member may direct 
that the record be left open so that the 
appellant and his or her representative 
may obtain the desired evidence. The 
presiding Member will determine the 
period of time during which the record 
will stay open, considering the amount 
of time estimated by the appellant or 
representative as needed to obtain the 

evidence and other factors adduced 
during the hearing. Ordinarily, the pe-
riod will not exceed 60 days, and will be 
as short as possible in order that appel-
late consideration of the case not be 
unnecessarily delayed. 

(Authority: 38 U.S.C. 7102, 7105(a), 7107) 

§ 20.710 Rule 710. Witnesses at hear-
ings. 

The testimony of witnesses, includ-
ing appellants, will be heard. All testi-
mony must be given under oath or af-
firmation. Oath or affirmation is not 
required for the sole purpose of pre-
senting contentions and argument. 

(Authority: 38 U.S.C. 7102, 7105(a), 7107) 

[61 FR 29028, June 7, 1996] 

§ 20.711 Rule 711. Subpoenas. 
(a) General. An appellant, or his or 

her representative, may arrange for the 
production of any tangible evidence or 
the voluntary appearance of any wit-
nesses desired. When necessary evi-
dence cannot be obtained in any other 
reasonable way, the appellant, or his or 
her representative, may move that a 
subpoena be issued to compel the at-
tendance of witnesses residing within 
100 miles of the place where a hearing 
on appeal is to be held and/or to compel 
the production of tangible evidence. A 
subpoena will not be issued to compel 
the attendance of Department of Vet-
erans Affairs adjudicatory personnel. 

(b) Contents of motion for subpoena. 
The motion for a subpoena must be in 
writing, must clearly show the name 
and address of each witness to be sub-
poenaed, must clearly identify all doc-
umentary or other tangible evidence to 
be produced, and must explain why the 
attendance of the witness and/or the 
production of the tangible evidence 
cannot be obtained without a sub-
poena. 

(c) Where filed. Motions for a sub-
poena must be filed with the Director, 
Management and Administration (01E), 
Board of Veterans’ Appeals, 810 
Vermont Avenue, NW, Washington, DC 
20420. 

(d) When motion for subpoena is to be 
filed in cases involving a hearing on ap-
peal. Motions for the issuance of a sub-
poena for the attendance of a witness, 
or the production of documents or 
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